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CAZTUTIVE DErT
THROUGH  Renie Y. Grohl ‘:‘:‘H‘B‘A?L&m
Deputy General ' Cqifisel |
ROM David A Qy

Associ ate CGeneral Counsel
SUBJECT:  Lobbyists and Registration
| SSUE:

Wet her the Federal Honme Loan Bank (FHLBank) Presidents or
menbers of their staffs assigned additional responsibility as
points of contact for legislative matters are required to register
as | obbyists in accordance with provisions of the Federal
Regul ation of Lobbying Act (FRLA), 2 US. C § 261 et seq.

CONCLUSI ON:

Based on our understanding of their intended |egislative
activities, it appears that neither the FHLBank Presidents nor
menbers of their staffs are required to register under the FRLA.

DI SCUSSI ON:

Section 308 of the FRLA requires a "person" engaged in
| obbying activities described under the Act to register as a
| obbyi st with the Secretary of the Senate and Cerk of the House.
2 US . C § 267 (1988). FRLA is generally considered as not
applicable to the legislative activities of Federal, State, and
| ocal governnment agencies. See Conp. Gen. Dec. B-164497(5)
(unpub.” Mar. 10, 1977) and Conp. Gen. Dec. B-129874 (unpub. Aug.
15, 1978); Bradley v. Saxbe. 388 F. Supp. 53 (1953); see also H R
Rep No. 3239, 81lst Cong., 2d Sess. 35 (1951). The statute and
its legislative history are not clear on whether CGovernnent
Sponsored Ent er[:Frl ses (GSEs) are subject to its registration
requirenents. he Corrptroller Ceneral of the United States has
suggested in dicta that the provisions of the FRLA are
i napplicable to mixed-ownership corporations. See Conp. Gen. Dec.
B- 129874 (unpub. Aug. 15, 1978).
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Even assum ng that the FHLBanks are subject to the FRLA,
however, their legislative activities do not appear to fall wthin
the purview of the statute. Section 307 of the FRLA states that
the registration requirenents are limted to those persons who
solicit, collect, or receive contributions of noney or other
things of value, and then only if "the principal purpose” of
either the persons or the contributions is to influence, directly
or indirectly, the passage or defeat of any |egislation by
Congr ess. g'U.S.C. § 266 (1988). The legislative history of FRLA
indicates that the term "principal" was adopted to exclude from
the scope of the Act those contributions and persons having anly
an "incidental" purpose of influencing legislation. See S’ Rep.
No. 1400, 79th Cong., 2d Sess., 27, 32 (1946) (Statenent by
Rgpgfsentative Monroney on Legislative Reorganization Act of
1946) .

Based on this legislative history, the United States Suprene
Court has ruled that the registration requirenents are applicable
only if the followng prerequisites are satisfied:

(1) the "person" must have solicited, collected,

or received contributions;

2) one of the main purposes of such "person" or
ne of the main purposes of such contributions,

must have been to influence the passage or defeat

of legislation by Congress; and

(3) the intended nethod of acconplishing this

pur pose nmust have been through direct comunication

wi th menbers of Congress.

See U S v. Harriss, 347 U S. 612 (1954).

The FHLBank presidents do not solicit, collect, or receive
noney the main purpose of which is to influence legislation. The
FHLBank presidents are Prinarily responsi bl e for managi ng the
day-to-day operations of their FHLBanks. Any legislative or
| obbying activities are only incidental responsibilities.
Accordingly, the FHLBank presidents do not appear to be subject to
the registration requirenents.

The staff nmenbers of the FHLBanks that are assigned as points
of contact probably need not register as |obbyists under the FRLA
It is our understanding that such individuals do not solicit,
collect, or receive noney the main purpose of which to influence
| egi sl ation. In addition, we assune that acting as points of
contact with Congressional staffers will not be the main job
responsibility of these enployees of the FHLBanks.

~The views expressed herein are based on our understandi ng of
the intended legislative activities of FHLBank enpl oyees and a
qui ck review of the statutes and other |egal sources. It should



be noted that the FRLA is a crininal statute. Each FHLBank should
exam ne the activities of their enployees in this area to

determ ne whether their legislative activities mght bring them
within the scope of the Act. If there is any question, the
FHLBank shoul d seek advice fromits counsel.
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Jon E. Boustany



